BoeHHbIH NPOKYpoOp pa3bsCHAET 0 HE3AKOHHOM MPOU3BOACTBE, IPUOOPETEHHH U
(nsm) cObITE CHEeMUATBHBIX TEXHUYECKUX CPEICTB, MPeIHAZHAYEHHBIX JJIsl
HErJIACHOT0 MOJIy4eHus1 HHpopMaIuu

[TocranoBnenuem Ilmenyma BepxoBuoro Cyma P® or 25 nexabps 2018 r. Ne 46
«O HEKOTOPBIX BOMpOCaX CyAeOHOM MPaKTUKH TO JejlaM O NPECTYIUICHUSX MPOTUB
KOHCTUTYIIMOHHBIX IIpaB M CBOOOJ 4YejJoBeKa U rpaxkmanmia (craren 137, 138, 138.1, 139,
144.1, 145, 145.1 VYronoBHoro kojekca Poccuiickoit denepanun)» omnpeneinceHo, 4To IO
CMBICITY 3aKOHA TE€XHHYECKHE YCTpOHCTBa (cMapThOHBI, TUKTO(OHBI, BUICOPETHUCTPATOPHI U
T.II.) MOT'YT OBITh IPU3HAHBI CIICIUATLHBIMA TEXHUYECKUMU CPEJICTBAMHU TOJILKO MPH YCIOBUH,
€CIM UM TpPEeIHAMEPEHHO IMyTeM TEXHHYECKON M0paOOTKH, MPOTrpaMMUPOBAHUS WU HHBIM
Croco0OM TMpHUAAaHbl HOBBbIE KayecTBAa M CBOMCTBA, MO3BOJISIIOIINE C WX MOMOIIBIO HETJIacHO
MoJIy4aTh HHHOPMAIIHIO.

B cnywasx, xorma s yCTaHOBJICHHUS TMPUHAUICKHOCTH TEXHUUYECKOTO yCTPOMCTBA K
YHUCITY CPEICTB, npeHa3HauYEeHHBIX (pa3paboTaHHBIX, MPUCTIOCOOTICHHBIX,
3aMporpaMMHUPOBAHHBIX) JIJISl HETJIACHOTO MOy4YeHHs HH(OpMaIK, TpeOyIOTCs CrieluaTbHbIe
3HaHUA, CYJ JOJDKEH pacrojiaraTh COOTBETCTBYIOIIMMH 3aKIIOUCHHUSMU CHEIUAINCTa WU
IKCIIEpTA.

B cootBerctBuu ¢ 1. 9 IlocTaHoBiIeHUsT camMo 1o cebe yuacTue B HE3aKOHHOM 000poTe
CIIEUANIBHBIX TEXHUYECKUX CPEACTB HE MOXKET CBUETEIHLCTBOBATH O BHHOBHOCTHU JIMIIA B
COBEpIICHUH MPECTYIUIEHUs, IpeaycMoTpeHHoro crarbeil 138.1 YK P®, eciu ero ymsicen He
ObLT HampaBjeH Ha npuolOpeTeHre W (WIKM) COBIT UMEHHO TaKUX CPEACTB (HAmpuMmep, JHUIO0
MOCPEICTBOM OOIIEAOCTYITHOTO HHTEpPHET-pecypca MPUOOPENIo CIHEelUaTbHOe TEXHHUYECKOE
CPEIICTBO, PEKIAMHpPYyeMO€ KaK yCTPOMCTBO OBITOBOIO Ha3HAYEeHHs, JAOOPOCOBECTHO
3201y 1asiCh OTHOCUTEINILHO €0 (PaKTUYECKOTO MPeIHA3HAUCHUS).

He moryt 6piTh kBanuduuuposansl no cratbe 138.1 YK PD Ttaxke neicTBus nuua,
KOTOpOE MPHOOPENO MpeIHa3HAYeHHOE ISl HETJIACHOTO MOJIyYeHHsI MH()OPMAIIMKH yCTPOMCTBO
C HaMEpPEeHHEM WCIIOJIb30BaTh, HANPUMEpP, B IENAX OOecredeHus JIMYHOW Oe30MacHOCTH,
0€30MacHOCTH YJICHOB CEMbH, B TOM YHCIIEC JETEH, COXpPAaHHOCTH HMMYIIECTBA WU B IEJAX
CIEKEHHUSl 3a >XKMBOTHBIMU M HE IMpeAroJiarajo MNPUMEHSATh €ro B KauyecTBE CpeICcTBa
MOCSTaTeIbCTBA HA KOHCTUTYLIMOHHBIE TIPaBa IPaXk/IaH.
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